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21114-53

Respondent.

Thi, matter tamc before the Soulh Carolina Real Eslate Commission (~Commis~ion~) on
September 17. 2014, for a hGaring to considcr lhe Memorandum of Agreement amI Stipulations
dated Seplember 12.2014. A quorum ofCommi,sion meml>ers wa, present_ Thc hcaring was
held pursuant to S.C. Code Ann. ** 40-1-711(6)"nd 40-57-60(2) (1976, a, ~mended). Jnd the
provision, of the Administmti,'~ Procedures A,-l. S.c. Code Ann. ~ 1-23-10. clscq. (1976. as
11l1l~nded).lauren N. Kearney. Assistant DiS\:.iplinJI)' COUrlstl. reprcsent~d tht Stale. The
Kc,pondcnt was preS\:nt and w,,, not represented by Coun",1. Alkr consideration, lhe
Commission voted to ""cept the \.1emorandum of Agreement and Stipulations. with the sanet;ons
specifi~d in lhis Ordcr.

In the Mcmon1ndum of Agreemcnt and Stipulations. the Rc,pondellt admiUcd to
vioh,tiolls ofS.C. Code Ann. ** 40-57-1.15(H) (3). 40-57-145 (A) (10). 4()_57~145(A)(18) and
40-1-1 10(f) (1976, as amended).

Willl~sses

For Respond~nl: Respondent and Cynthia M~Ghec

F.xhihil.

Slate's Exhihil 1: Memorandllm of Agreemcnt and Stipuiali,,", with exhibit, dated September
12.20\4

R,:,pondent's Exhibit 1: Lctler dated January 16. 2014 from RCSlX'ndent;n response 10
compia;nts filed



Respondent's I'xhihit 2, Ca,e Number 201J-n3-Paid in full
Respondent's I'xhihit 3: Ca>eNumber 20 I3-3XX-l'aymentplan
Responden!', Exhibit 4: Ca>eNumber 2t113-505-I'ald in full
Respondenf s Exhihit S: Ca,e Number 2013-548-0wcd money ~nd lIot receptive tn a payment

plan
Respondenf s I'xhihit 6: Ca>e Number 2013-584. Payment pl~n
Rcspondenfs Exhihit 7, Case Number 201)-(,1 J- Owcd money ~nd not receptive to a paym~nt

plan
I{~spondenl's Exhibit X: Ca,e 1'\",nb>:r20 14-25-Payment plan
Respond~nt's Exhibit 9: Ca,e r\umber 20 14-S3-Payment plan

H:-'D1NGS OF FACT

Hased upon the preponderance of the evidence in the record be/ore the Commi"ion.
including Re'pondenfs admi"ions in the Memorandum of Agreement and Stipulation, ami
exhibits aHached theretn. and testimony presented hy the Respondent at the hearing. the
Commissi,m makes the lallowing findings oflact

I. At all times relevant to this maner. Respondent was duly licensed by the South
Carolina Real Estate Commission as a Bwker-in-Ch~rge of Classie Propcnies of the Grand
Stmnd, LLC (Classic I'ruperties) in Myrtle Heaeb. South Carolina and i, subject to the
jurisdiction of the Commission.

2. While Respondent was working as the Hrokcr-in.Charge of Classic Prupcnies,
approximately $100.000.00 of client funds was unaccounted.

3. Rcspondent ha, since madc rc,titution and p"rlial restitution with I"').mcnt plans
to some of her dients harmed hy her actions. Nonethelcss. scveral clients filed complaints
again,t Re'pondcnt with the South Carolina Department of Labor. Lieen,in~ and Rcgulation
('"LLR'.). She was not able ICl enter into a payment plan with ,ome C"mplainants.

Ca,c No. 2013-283

4. On or about January 17, 201 I. Respnndent entcred into a propeny management
agrL"Cmentwith Complainant I.

5. Complainant I received monthly statements frum Respondent indicating the
rental procecd, had been deposiled into hi, account.

6. However. "ppruximatc1y $11.000 oftcntal proceeds owed \0 Complainam I wcnl
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unaccounted for in 2012 and 2013 a' the", fund, werc nner actually deposited into Complainant
l'saccoum.

7. On ur abom September 12, 2013, Re,'pondent wrote a leUerlO LLR admitting Ihal
she failed to disburse rental proceed< l<>Complainanl 1 in a reasonable time. lI.e<rondenl al""
provided documentation demon<lrating thaI <he sub,equcnlly paid what wa' due \[) Complainanl
1 in an effort 10 resolvc this mailer.

Ca,e No. 2013-388

g. In 2010, Respondenl ,md Complainant 2 entered into a pmperty managemenl
agreement

9. On or about Seplemher 30. 2012, Complainant 2 di,e"ver~d ,he was missing
rental proceed, fmm 2011 and 2012 in the am()unl 01'$6,442.00.

10. On <If aboul :-.Iovcmllcr 19, 2012, Respondent issued ached m the amounl of
$6.442,00 to Complainant 2. Thc chcck was returned for in,"ll1cienl fllnd •.

11. Rcspondent lestified thal Complainant 2 agreed III a paymcnt plan and .he nwed
Complainant 2 $2078,00. The initial balance was $6.442,00.

Case 1\0. 2013-505

12, In Augu'l 2013. Re.pondenl entered into a property managemenl agreement with

Complainant 3.

13. Complainant 3 received rental proceed. for lhe m()nlh of August 2013. hul did not
rc<:eive any renlal proceeds for subsequent months.

14. Respondent leslificd that she has paid the rental proceed, to Cl1mplainant 3 in full.

Case No. 2013-548

15. On or about July I, 2013, lI.e'poncicnl enlered into a property managemenl

agrcemem with Complainalll4.

16. Respond~nt', records reflect thaI Complainant 4 ",eei,'cd a IOtal of $4,307.00 lor

the period of January I, 20U, lhwugh Deceml>er 31. 2013.
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17. However. Complainant 4 only r~eeived a 10lal of $1,948.00 tor lMemonlhs of
Septem~r, Ocloher, and Novemocr 2013.

18, On or almut January 15,2014. Respondent's agent admiltcd to Complainant 4 tMal
monies uwed ,,"'eremissing.

19, Respondent !estilied thaI Complainanl 4 i, ,lill owned muncy. Shc lcstilicd that
she contacted C"mplain~nl 4 to work out a payment plan, bul he had not ""ponded

Case ]'1;0.2013_5114

20. In laiC 2013, Respondent wa' a party 10 a property management agreement wilb
Cumplainan15.

21. Respondent owed Complain~nl 5 approximately $3.348,20.

22. Respondent testified lhal Compl~int 5 agreed \" a payment plan.

Case r-,-". 200-613

23. In lale 2013. RC.\pondemw~s a party to a pro~rty managemenl agreement witM
Complainanl6.

24. Re'pondent owcd Complainanl 6 approximately $2.400.00.

25. Re'pondent lcslified lMat ,be conlaeted Complaint 6 to work "ul a payment
agreement. but he had not ",sponded.

Cas<' ~". 2014-25

26. Complainant 7 was a tenant residing in a property managed by Respondenl in
Deccmber 2013. Complainanl 7 was planning \0 movc oul oflbe renlal property and collect b~'r
securily deposit of$I,950 in early 2014.

27. Respondent admiltcd to no longer baving lMcsecurity dep",it 10disburse back 10
Complainant 7, and she still owcd Complainant 71ne rull amount oflne d~p"sil.

2~. Rc,pondcnt le,lified tbal Complainant 7 bad a~recd to a paymenl plan.
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29. In Janll~ry 1. 2010. Respondent "ntered ill10~ property management agreement
with Complainant R.

30. Re'l",mknt eon,i,telllly disbursed rental procccJ, two to three y,-eckslate.

31. Respondem!e,tified thMComplainant Xhad agreed to a payment pbn.

:'I-litigating Inform~ti(ttl ?rc<cntcd 3t thc Hcnring

32. The State ,"i:>mitled that Re'p<mdent ,c1I~reported. made and/or attemptoo
re,titution or payment plam and was cooperative throughout the inve,ligalion.

33. Respondent te.,tified that she was co.owner of Cla"ie Propcrtie> of the (jranJ
Strand (Clas>ie ?ropertie» with her s;,;ter, Cynthia C\.1e(jhec.She te,lificd that Classie I>mpertin
operaled f"r approximately (, years. She te,tilicd thai the economie downturn and bad hu,iness
decisions made it difficult to ",,,ovcr lrom tinancial mi,takes. She tcstitied that no funds were
n-er taken out "fthe business for per>onal g"in, She te:.tjfied that the "omp~ny h~d over t40
properties anJ had d"vcloped many client/owner relationship, and it was not an option to leave
them without the funds due to them. She te,tified that they accepted an ofTer of Park Avenue
Properties for a client hy dient ~cquisition. She submilled Ihat this acquisition wa, a good tit for
their cli~nt/owner needs anJ "ffered ~ fee stnlcture ,'cry ,imilar 10 what wus hcing paid to Ihe
Respondent'., eumpany. She suhmilled that approximately tiOdients ~g.reedto participate in the
acquisition, accept the !illlding o!Ter am!tran,fcr to Park A,'enue Properties, She submitted that
approximately tX client/owners had not agreed to the tran,ition and some were alreaJy On a
p~ymcll1 plan. She suhmiueJ thm there were no <llllslanJing. securily dep",it, owed to any
prcviou, lenanl thai was due a depo,il reflmd and all lenant relll payment, wefC now being
payahlc directly 10 the owner with the management lee paid by the owner aller the owners
colleL1their Hinds.

34, Ms. Cynthia McCihee te,tilied Ihat ,he was not itlvolved in the J"y to day
bu,iness of Cia"ic Properties and f"und out ~b<}utthe I"",r linancial ,tatu, of the eompany in
miJ 2013, She te,tifi"d that she tran,ferTed her Property Manager's license [() Park AVenlle
t'ropertics to assist with tlie transition of their clients/owner>;and to have income to a"ist Willl
pay'mcnlStoward, tlie payment plans. She testilicd that they have Iried to do the right thing and
a,k that her SiSlerbe all",wd to maintain a Iieense to cam income to pay clients re.'lilUtion.
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CONClXS10NS OF LA\V

Based upon carcli,l considerati"n "f the fads in this case, the Commission finds and
concludes as a malter "flaw Ihat:

I. 'I'he C"mmi,sion has jurisdktion in Ihi, mailer under S.c. Code ~~ 41l_1-115 aml
40-57-60 (2) and ~Iponlinding that a Respondent has ,iolated the Slntutes or r(gulation, or Ihe
C"mmi"ion, Ihe Commi"i"n has the auth"rity 10ordcr Ihc revocation, suspension, or pmhatiun
ur a license to praeticc and prescribe ,,,ndili,,", to bc met dl,ring prohali,,". re.<lrictiun or
suspension, including hul not limited to the ,ati,faclory completion of additi"nal cducalion,
cuntinuing edueali"n programs or " SUp"r"i,ory period" Additionally. the Commi"ion may
assess a line and impo,e a public r<:primand. Upon a detenninmion by the Commission that
discipline is nl,t appropriatc, Ihe Comm ission may ;.",ue a non-discipl inary letter of caution. S.C.
Code Ann. ** 4(J-57-150 and 40-1- i20.

2. R"'pondent is in "iolati"n of S,c. Code Ann. * 40-57-135(B)(3) (1976, as
amended), in that Respond<:nldid not maintain ail monies reeci~ed in eonne,lion wilh real estate
r<:ntal, in a trust account, and shc did nOldisbu",e ",mal proceeds within a rea',onahle limc,

3. Resp<mdcnt is in violalinn or s,c. Code Ann. ~ 40-57-145(A) (IO) (1976, 'IS
umended), in th~t Respondent did not, within a reasonable time, account fin or remit monics thul
came into her pos~ession which belongcd to othc",.

4. Respondcnt is in "io!alion of S.c. Code Ann, ~ 40.57-\45(A) (IS) (1976, as
amended), in Ihat Respondent i"u"d a ehcek in connection with her real e.'la\C busincs> which
was returned for in'l,nicienl fund"

5. Respondenl is in violation of S.C. Code Ann ~ 40-1-110(1) (1976. as amended).
in that Re>pondent has committed a di,honorable, unethical, or unprofc»ional acl that is likely to
dcceivc. defraud or hann the puhlic.

IT IS THEREfOR~: OIWERED, AIUIJIJGED, Ai\D I)ECRU:1l Ihat:

I, Re'pondent's Broker-in-Chargc license number RELA13'JO shall be rcvoked. The
Re.'pondenl"s license ,hail be dO"l1graded 10a salesman liccn,e which is ,u,pendcd Jor a period
of two (2) years with such 'lI,pension stayed with the following eon,j ilions:

a. Respondent's sale,man iicense shall he on probation I'm a period of two
(2) years from the dale oflhis Order.
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b, Respondent shall pay a fine of 5500.00 per violation for a IOtal tine 01
$2000.00 within two (2) y~ap; "fthe date ofthi, Order

R~spomJcnt shall take the Ethie5 and Trust Ac;;"unt ~ighl (8) hour
e"minuing education cia•• within ,i.' (6) months of the date of this Order,

Rcspr>ndent shall submit writtell quarterly reports to the Com",i"i"n on
the progrc<s and/m ",tisfaetion of all payment plans with c1iems/owner>
retcreneed in testimony and documentation presented in the hearing.

2. Respondent shall appear before the Commission for considemtion of
reinstatement of her Broker-in-Charg.e Iicense as re4"ired by statute.

3. Should the Respondent fail to comply with any of the tenns and conditions of this
Order, the Respondent's salesman's licellse shali be automatically revoked.

4. 'I his Final Order shall take elkct UPOIlserviee "f this Order 011the Respondent

ANn IT IS SOORunU:IJ.

SOllTH CAROLll'iA REAL ESTAn: C().••n.lISSI0~

T~
Chairman

October .10,2014
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